Federal Acquisition Regulation

For an acquisition conducted through
FACNET, an agency must respond to
telephonic or facsimile inquiries only if
it is unable to receive inquiries
through FACNET.

[62 FR 64917, Dec. 9, 1997, as amended at 63
FR 58593, Oct. 30, 1998]

13.106-2 Evaluation of quotations or
offers.

(a) General. (1) The contracting offi-
cer shall evaluate quotations or of-
fers—

(i) In an impartial manner; and

(ii) Inclusive of transportation
charges from the shipping point of the
supplier to the delivery destination.

(2) Quotations or offers shall be eval-
uated on the basis established in the
solicitation.

(3) All quotations or offers shall be
considered (see paragraph (b) of this
subsection).

(b) Evaluation procedures. (1) The con-
tracting officer has broad discretion in
fashioning suitable evaluation proce-
dures. The procedures prescribed in
parts 14 and 15 are not mandatory. At
the contracting officer’s discretion,
one or more, but not necessarily all, of
the evaluation procedures in part 14 or
15 may be used.

(2) If telecommuting is not prohib-
ited, agencies shall not unfavorably
evaluate an offer because it includes
telecommuting unless the contracting
officer executes a written determina-
tion in accordance with FAR 7.108(b).

(3) If using price and other factors,
ensure that quotations or offers can be
evaluated in an efficient and mini-
mally burdensome fashion. Formal
evaluation plans and establishing a
competitive range, conducting discus-
sions, and scoring quotations or offers
are not required. Contracting offices
may conduct comparative evaluations
of offers. Evaluation of other factors,
such as past performance—

(i) Does not require the creation or
existence of a formal data base; and

(ii) May be based on information such
as the contracting officer’s knowledge
of and previous experience with the
supply or service being acquired, cus-
tomer surveys, or other reasonable
basis.

(4) For acquisitions conducted using
FACNET or a method that permits
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electronic response to the solicitation,
the contracting officer may—

(i) After preliminary consideration of
all quotations or offers, identify from
all quotations or offers received one
that is suitable to the user, such as the
lowest priced brand name product, and
quickly screen all lower priced
quotations or offers based on readily
discernible value indicators, such as
past performance, warranty conditions,
and maintenance availability; or

(ii) Where an evaluation is based only
on price and past performance, make
an award based on whether the lowest
priced of the quotations or offers hav-
ing the highest past performance rat-
ing possible represents the best value
when compared to any lower priced
quotation or offer.

[62 FR 64917, Dec. 9, 1997, as amended at 63
FR 58593, Oct. 30, 1998; 69 FR 59702, Oct. 5,
2004]

13.106-3 Award and documentation.

(a) Basis for award. Before making
award, the contracting officer must de-
termine that the proposed price is fair
and reasonable.

(1) Whenever possible, base price rea-
sonableness on competitive quotations
or offers.

(2) If only one response is received,
include a statement of price reason-
ableness in the contract file. The con-
tracting officer may base the state-
ment on—

(i) Market research;

(ii) Comparison of the proposed price
with prices found reasonable on pre-
vious purchases;

(iii) Current price lists, catalogs, or
advertisements. However, inclusion of
a price in a price list, catalog, or adver-
tisement does not, in and of itself, es-
tablish fairness and reasonableness of
the price;

(iv) A comparison with similar items
in a related industry;

(v) The contracting officer’s personal
knowledge of the item being purchased;

(vi) Comparison to an independent
Government estimate; or

(vii) Any other reasonable basis.

(3) Occasionally an item can be ob-
tained only from a supplier that quotes
a minimum order price or quantity
that either unreasonably exceeds stat-
ed quantity requirements or results in

213



